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§458.26

own notice prepared in accordance with
paragraph (c¢) of this section.

[71 FR 31492, June 2, 2006]
TRUSTEESHIPS

§458.26 Purposes for which a trustee-
ship may be established.

Trusteeships shall be established and
administered by a labor organization
over a subordinate body only in accord-
ance with the constitution and bylaws
of the organization which has assumed
trusteeship over the subordinate body
and for the purpose of (a) correcting
corruption or financial malpractice, (b)
assuring the performance of negotiated
agreements or other duties of a rep-
resentative of employees, (¢) restoring
democratic procedures, or (d) otherwise
carrying out the legitimate objects of
such labor organization.

§458.27 Prohibited acts relating to
subordinate body under trustee-
ship.

During any period when a subordi-
nate body of a labor organization is in
trusteeship, (a) the votes of delegates
or other representatives from such
body in any convention or election of
officers of the labor organization shall
not be counted unless the representa-
tives have been chosen by secret ballot
in an election in which all the members
in good standing of such subordinate
body were eligible to participate; and
(b) no current receipts or other funds of
the subordinate body except the nor-
mal per capita tax and assessments
payable by subordinate bodies not in
trusteeship shall be transferred di-
rectly or indirectly to the labor organi-
zation which has imposed the trustee-
ship; Provided, however, That nothing
contained in this section shall prevent
the distribution of the assets of a labor
organization in accordance with its
constitution and bylaws upon the bona
fide dissolution thereof.

§458.28 Presumption of validity.

In any proceeding involving §458.26, a
trusteeship established by a labor orga-
nization in conformity with the proce-
dural requirements of its constitution
and bylaws and authorized or ratified
after a fair hearing either before the
executive board or before such other
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body as may be provided in accordance
with its constitution and bylaws shall
be presumed valid for a period of 18
months from the date of its establish-
ment and shall not be subject to attack
during such period except upon clear
and convincing proof that the trustee-
ship was not established or maintained
in good faith for purposes allowable
under §458.26. After the expiration of 18
months the trusteeship shall be pre-
sumed invalid in any such proceeding,
unless the labor organization shall
show by clear and convincing proof
that the continuation of the trustee-
ship is necessary for a purpose allow-
able under §458.26.

BELECTIONS

§458.29 Election of officers.

Every labor organization subject to
the CSRA or FSA shall conduct peri-
odic elections of officers in a fair and
democratic manner. All elections of of-
ficers shall be governed by the stand-
ards prescribed in sections 401 (a), (b),
(), (d), (e), (f) and (g) of the LMRDA to
the extent that such standards are rel-
evant to elections held pursuant to the
provisions of 5 U.S.C. 7120 or 22 U.S.C.
4117 .

[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,
1980. Redesignated and amended at 50 FR
31311, 31312, Aug. 1, 1985]

ADDITIONAL PROVISIONS APPLICABLE

§458.30 Removal of elected officers.

When an elected officer of a local
labor organization is charged with seri-
ous misconduct and the constitution
and bylaws of such organization do not
provide an adequate procedure meeting
the standards of §417.2(b) of this chap-
ter for removal of such officer, the
labor organization shall follow a proce-
dure which meets those standards.

[62 FR 6094, Feb. 10, 1997]

§458.31 Maintenance of fiscal integrity
in the conduct of the affairs of
labor organizations.

The standards of fiduciary responsi-
bility prescribed in section 501(a) of the
LMRDA are incorporated into this sub-
part by reference and made a part here-
of.
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